“Five years jail for rape of girl, 15,” The Weekend West, November 17-18, 2018, page 50.
A man who sexually assaulted a drunk and drug-affected teenage girl more than eight years ago was
jailed for five years yesterday. Shane John Anderton was 26 years old when he raped a 15-year-old girl
in bushes outside an inner city apartment in June 2010... Anderton was found guilty after a District
Court trial of one count of aggravated sexual penetration without consent but was cleared of two sex
offences...
Defence lawyer Antoinette Fedele said there was no grooming or “perversion” involved and that he
client had not offended since the crime [more than eight years ago].
Judge Levy found Anderton's act was not predatory but he “did opportunistically take advantage of a
young and clearly vulnerable person.”
Anderton had a history of substance abuse and a nine-page criminal record. Judge Levy said he had not
shown contrition or remorse and was at an above average risk of reoffending.
He will be eligible for parole after three years.
Comment: Anderton was found guilty of one count of penetration. In Kyle Horace's case he was found
guilty of three counts, although at least two counts of penetration could have been disputed on the
evidence presented. A passer-by saw the two lying on the ground, coughed, and when he looked back
the couple were getting dressed, with no time for the alleged oral penetration. Forensic evidence and
the complainant's testimony did not support penile penetration. Bruising would more likely have been
caused by digital penetration, as by a fingernail. Despite the age difference (15 & 26) in the Western
Australian case, Anderton will most likely only serve three years in prison. Of interest is that the rape
occurred 10 years previously when Anderton was 26, when his age at the time of trial was 36.
However, the newspaper only refers to the accused as being 26 at the time of the offence, unlike the
case of Kyle Horace, where his trial occurred three and a half years after the event, when he was almost
19 years old and media reported the case as “19-year-old rapes 13-year-old” when he was only 15.2 at
the time of the event in 2003 and the girl was 13.8.
More relevant is that the defence lawyer in the 2018 case stated there had been no grooming or
“perversion” involved. Likewise, Kyle had met the girl at a bus stop, engaged in conversation and she
had accompanied him to the school yard while her girlfriend waited without apparent concern for 45
minutes at the bus stop, checking the time on her mobile phone, during which time at least one bus
went past. As previously discussed, casual sex amongst Kyle's social set was normalised behaviour. His
fault may have been to go with a white girl from a different social background. On a boring public
holiday in suburban Darwin, Kyle's encounter with girl was no more than opportunistic, certainly not
predatory, and should have been considered as such.
Judge Levy found Anderton's act was not predatory, but rather he “did opportunistically take advantage
of a young and clearly vulnerable person”. It appears this finding was considered in the sentencing,
unlike in the Kyle Horace case where Kyle was portrayed as a predator of a naïve and innocent young
girl (the evidence of Kyle's stepfather who saw the girl at the police station was never heard at the
trial).
Also considered in WA case was the fact the accused had “not offended since the crime”. Compared
with Kyle's case, where he had been free to live in Darwin without constraint for three and a half years
between May 2003 and the trial in November 2006. During that time he had been adjudged to be of no
danger to the public and had found a partner who had borne his child. The judge does not appear to
have considered Kyle's intervening good behaviour record, being more interested in Kyle's behaviour
at school, much to the protests of the defence lawyer Alan Woodcock. At the time of sentencing the
judge asked how long Kyle had been in detention and was surprised to be told that Kyle had only been
detained since the date of the verdict.

