The Case of Graham X  sentenced to 7 years in the Supreme Court for three counts of penetration at age 15 compared to the case of two boys aged 15 and 16 sentenced to 10 months and 13 months detention in the Children's Court – further evidence of injustice.

 “Teen sex ordeal 'normalised'.” The West Australian, Wednesday, October 24, 2018, page 6. 
[Report begins] She could not have been more vulnerable. Just 13 years old with a hellish family life peppered with exposure to chronic alcoholism, domestic violence and substance misuse, alongside her own significant issues including malnutrition and possible foetal alcohol spectrum disorder.

In March last year, that vulnerability was callously exploited when the teenager was lured to a remote lookout above the Karratha townsite and sexually abused by five males. 

While she was passed around like a plaything, the degradation was photographed and circulated so widely that the pictures were seen by pupils at a local high school.

If that humiliation were not enough, the girl than tested positive for chlamydia and four other infections. The case  - one of the dozens emanating out of the widespread investigation into sex abuse in and around Roebourne – ended in convictions for six young men.

More disturbingly, the District Courts in Perth and Karratha were told that such an environment, among those young people, “this conduct had been normalised”.
“What makes this incident truly disturbing is the fact that in minds of all the participants … this sort of conduct appears to have been considered normal,” prosecutor Katrin Robinson said. “She simply didn't have any of the protective mechanisms you might expect a normal 13-year-old to have.
“To put it bluntly, saying yes to sex was not out of the ordinary for her because that's what she was used to.
“Nobody actually protected her because nobody gave her a chance.”

An 18-year-old was sentenced to two years in jail by the Perth District Court in March.

The 16-year-old ringleader was given 13 months detention by the Perth Children's Court. 

An 18-year-old who was convicted of aiding a sexual penetration charge, got a 12-month suspended sentence.

One 15-year-old boy received 10 months immediate detention and another an eight-month intensive youth supervision order. A 17-year-old who took photographs of the sex acts got a nine-month suspended sentence. [Report ends]

Comment: The above report is relevant to the trial and conviction of Graham X, sentenced to 7 years in Berrimah Prison for an offence committed in Darwin on May 3, 2003 when Graham X was 15-years-and-2-months-old. The ages of the females in the two cases are comparable, as are the ages of the 16-year-old and 15-year-old Karratha accused in 2018. However, the offences in the West Australian case are not comparable to the facts presented to the court in Graham X's case.

The evidence against the accused in Karratha was indisputable, including photographs and confessions. Apparently, the girl gave consent, although it was argued her compliance was a result of an abusive background. In Graham X’s case, he pleaded not guilty and the evidence of all witnesses contradicted the story given by the female complainant, who claimed she was raped, aged 13 years and 8 months in May, 2003. 

Why was Graham X's sentence of 7 years, to serve 5 years with parole in an adult prison so radically out of proportion to the sentences given in Karratha to the 16-year-old ringleader who received 13 months detention? Furthermore, the ringleader of the Karratha group, a boy of 16, was sentenced in the Children's Court, while Graham X faced a judge and jury trial in the Darwin Supreme Court, standing in the dock as a strapping lad almost 19 years of age, after three and a half years living in the Darwin community without restriction, and by the time of trial having become the father of a baby daughter.

I suggest the reason being that the Karratha case was Black against Black, while in Darwin, Graham X’s case was Black against White. The contrast supports my thesis that the trial of Graham X  was racially biased, in that his offence being committed against a white girl, described as innocent and naïve, and tried before a “White” jury, or at least one that was unrepresentative of Darwin's mixed cultures. In addition, little or no consideration was given to Graham X's cultural background or Aboriginality. Neither were there any jurors of Aboriginal descent. By contrast, in the Karratha case, the offence was not inter-racial and at least some consideration was taken of the youths’ backgrounds, as illustrated by the headline, that promiscuous teen sex was “normalised” amongst the Karratha subgroup. 

Chief Justice Brian Martin made it clear to the jury in Graham X's case that an offence had been committed because a girl was not able to give consent at the age of 13 years and 8 months. However, amongst Graham X's friends, living on the edges of Darwin society as “the coloured kids” from broken homes, promiscuous sex between under age teenagers was common, or as stated in the Karratha case, “normalised”. 

Therefore, it was not surprising when the police picked up Graham X waiting at a bus stop on the night of May 3, 2003, informing him that they were taking him to the station as a suspect in a sex assault, Graham X replied, “What sex assault?”
 I maintain in Graham X's case the difference in backgrounds between the Aboriginal accused and the white girl complainant at the very least resulted in misunderstandings of intent which should have been taken into account. This defence is in addition to the many examples of a miscarriage of justice given in my extensive analysis of the transcripts. As I have previously argued, in 1954 Justice Kriewaldt commented in the NT Supreme Court, “In every case where I have been under duty to pass sentence on a native, irrespective of the charge, I have heard such evidence as has been available throwing light on the background and upbringing of the native.” 

The above approach by Justice Kriewaldt remains topical in 2018 when every juvenile in detention in the NT is an Aboriginal child. Unlike in the cited Karratha case of 2018, Graham X's Aboriginality and the “normalisation” of promiscuous sexual behaviour amongst his cohorts was not given as a defence; neither was the conflicting evidence, botched forensic examination, media pressure on the judge nor delayed and racial nature of Graham X's trial used as grounds of an appeal. Most significantly, the police delay in prosecuting the case led to Graham X being tried as an adult. Graham X’s sentencing contrasts starkly with the leniency shown in the Karratha assault reported in the West Australian on October 24, 2018 and reproduced in the introduction to this essay.

My analysis of the evidence in Graham X's case suggest a grave injustice was committed. As a critic of Chief Justice Brian Martin said on the judge's retirement, “While he was in the job I think there could have been much more done from his lofty mantle to point out to the Government that things were failing badly with the criminal justice system in the NT and generally the approach taken to dealing with the underprivileged people. The Chief Justice’s sentencing could have been much more of a tone that would have put Correctional Services on notice that they needed to lift their game ... they needed to get proper support for offenders in the community and proper rehabilitation going.”

Time has proved the truth of that assessment of Judge Martin's career. Since Judge Martin left the scene the failings of Northern Territory juvenile justice have been revealed by a Royal Commission. In October 2018, I am a daily witness to the tragic reality of the shattered life of Graham Xwhich remains a stark and living example of the effects of a broken system. In October, 2018, it remains my hope that Graham X's case will be re-examined and that justice will eventually prevail.
After seven years in Berrimah prison, Graham X was released into the community without rehabilitation. [Graham X served the full 7 years. He maintained his innocence and did not get parole after serving 5 years]. By September, 2018, following years of drug and alcohol addiction, he was homeless and crippled by anxiety, living on the streets of Kununurra in North Western WA. Responding to pleas from his worried mother, I paid his fare to Perth, WA, where he has been staying with me in my two-bedroom unit to the time of writing. Graham X is obviously traumatised and psychologically scarred by the injustice inflicted upon him by the Northern Territory juvenile justice regime and his incarceration from November 2006 until his release in 2013. His rehabilitation remains the constant concern of his immediate family and remaining friends. 
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Teen sex ordeal ‘normalised’

M Tim Clarke

She could not have been more
vulnerable.

Just 13 years old with a hellish
family life peppered with expo-
sure to chronic alcoholism,
domestic violence and sub-
stance misuse, alongside her
own significant issues including
malnutrition and possible foetal
alcohol spectrum disorder.

In March last year, that vul-
nerability was callously exploit-
ed when the teenager was lured

to a remote lookout above the

Karratha townsite and sexually

abused by five males.

While she was passed around
like a plaything, the degradation
was photographed and circulat-
ed so widely that the pictures
were seen by pupils at a local
high school.

If that humiliation were not
enough, the girl then tested posi-
tive for chlamydia and four
other infections.

The case — one of the dozens
emanating out of the wide-

spread investigation into sex
abuse in and around Roebourne
— ended in convictions for six
young men.

More disturbingly, the Dis-
trict Courts in Perth and Kar-
ratha were told that such an
environment, among those
young people, “this conduct had
been normalised”.

“What makes this incident
truly disturbing is the fact that
in the minds of all the participa-
nts ... this sort of conduct
appears to have been considered

normal,” prosecutor Katrin
Robinson said. “She simply
didn’t have any of the protective
mechanisms you might expect a
normal 13-year-old to have.

“To put it bluntly, saying yes to
sex was not out of the ordinary
for her because that’s what she
was used to.

“Nobody actually protected
her because nobody gave her
a chance.”

An 18-year-old was sentenced
to two years in jail by the Perth
District Court in March.

The 16-year-old ringleader
was given 13 months detention
by the Perth Children's Court.

An 18-year-old, who was con-
victed of aiding a sexual pene-
tration charge, got a 12-month
suspended sentence.

One 15-year-old boy received
10 months immediate detention
and another an eight-month
intensive youth supervision
order.

A 17-year-old who took photo-
graphs of the sex acts gota nine-
month suspended sentence.





