Judge Ward’s Kulaluk land claim recommendations were regarded as ‘ultra vires’ after the Land Rights Act 1976 excluded land in towns. An internal letter states ‘I assume the intention was to grant the land to a Land Trust under S.11 of the [Land Rights] Bill. To acquire the land, S.6 of the Acquisitions Act provides that the Commonwealth may acquire land for a public purpose... under the Land Rights Act 1976 there is no such public purpose’ Public purpose could be ‘the planned future of Darwin and its environs’; however no one seemed to suggest that ‘public purpose’ for acquiring the coastal leases in Coconut Grove could be to prevent building in the surge zone. As a result the Coconut Grove land was not acquired and subdivisions resulted in houses being built to the high water mark. 
In 1975 the Federal Government failed to acquire the Coconut foreshore properties from the Drive-in Cinema to Bakhita Village essentially because the property lessees were asking too much in compensation – a total of $800,000 for four agricultural leases. For example the undeveloped half of the Sabina Holdings subdivision Lot 4542 was valued by the government at $122,000 but the company was asking for $350,000; Mr Henry Lee was asking $158,900 for his Agriculture Lease but the government valuation was $93,000. The undeveloped portion of Bakhita Village was valued at $10,000, leaving the Catholic Church with the developed 8 acres on Coconut Grove Road. 
In mid-2010, the Catholic Church cleared much of the remaining monsoon forest on their lease at Bakhita Village and began construction of units well within the surge zone – further destroying the 1975 plan to have a coastal forest strip of land from Nightcliff to Ludmilla Creek.

For the sake of less than $500,000, the opportunity to preserve a coastal strip from Nightcliff to Ludmilla Creek was lost and subdivisions were allowed to be developed in the surge zone at Coconut Grove.

**************************************************************************

Below: Extracts from the transcript of a hearing into the Kulaluk land claim heard before the Interim Aboriginal Land Commissioner, Mr Justice Ward in Darwin, 15 May – 22 May 1975.
National Australian Archives, Darwin (Kulaluk File, Series E 1508/1, Item 4880 Part 1).

Page 153: Judge Dick Ward: The only way that I can recommend any grant of land in this case, I think, is under the [Special Purposes Lease] Ordinance. The use of the land for a private residential purpose is prohibited. A grant of land for that particular use is prohibited...’

Page 155: Judge Dick Ward: ‘Quite frankly I think there is more chance of the environment being preserved if the land is handed over to the Aborigines than if it is taken over by Europeans.’

Page 157: Judge Dick Ward: ‘One of the points about this – getting a special purpose lease, because it is not primarily a residential purpose, and I cannot see how they can get an economic potential out of it merely by taking over from the Government the leasing of land to Europeans, I think it is alien to their concept, are they not becoming, in effect, European capitalists? I do not want to see them become that...’
